Response of Chairman, Taj Trapezium Zone Authority in compliance of order
dated 20.09.2022 in the matter of O.A No. 316 of 2022 Dr. Sharad Gupta Vs
State of UP.

In the aforesaid matter, grievance made by Dr. Sharad Gupta resident of 24, Heera
Bagh Colony, Dayal Bagh, Agra are that as per News Article published in Times of
India dated 06.03.2022 the ravines are being destroyed by large scale mining in the
vicinity of Taj Mahal and restricted flood plan zone of river Yamuna. Destruction of the
forest ravines, which are natural habitat for over 1000 species of animals and plants,
will lead to devastation of the ecological chain as well as harm the Taj Mahal. It would
also affect original land scape and contour in the vicinity of Taj Mahal and restricted
flood plain zone of river Yamuna in Agra, Uttar Pradesh.

Hon’ble National Green Tribunal heard the matter on dated 09.05.2022 and
pleased to pass order in the O.A no.316/2022 Dr. Sharad Gupta Vs State of Uttar
Pradesh.

In compliance of the order Joint Committee was formed having member of
Ministry of Jal Shakti, Government of India, Regional Office of MoEF & CC, Lucknow, TTZ
Authority, District Administration and State PCB as a Nodal Agency for coordination
and compliance.

The Joint Committee submitted the report on dt.19.09.2022 and on the basis of
Joint Committee report, Hon’ble National Green Tribunal heard the matter on
dt.20.09.2022 and pleased to pass the order. The operating part of the order is quoted
as below:-

“ In view of the averments made in the application and observations made in
the report of the Joint Committee, we consider it appropriate to seek response from (1)
State of Uttar Pradesh through Chief Secretary, Government of Uttar Pradesh, (2)
Ministry of Jal Shakti, Government of India (3) Regional Office of MoEF & CC,
Lucknow, (4) Chairman of Taj Trapezium Zone (5) Director, Mining and Geology,
State of Uttar Pradesh, (6) Commissioner, Municipal Corporation, Agra (7) State
PCB and (8) District Magistrate, Agra who stand impleaded as respondents No. I to 8
and accordingly direct issuance of notices along with copies of the application and
report of the Joint Committee to them by E-mail requiring them to file their
response/reply  to  the  allegations wmade in  the  application and
observations/recommendations made in the report of the Joint Committee within two
months by judicial-ngt@gov.in preferably in the form of searchable PDF/OCR
Supported PDF and not in the form of Image PDF. The registry is also directed to
prepare and attach memo of parties with the paper book accordingly.”
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As per the direction of Hon'’ble National Green Tribunal the application and
report of the Joint Committee has been reviewed and it has been observed that as per
the letter no-560/22-20 dated 02.08.2022 of Divisional Forest Officer, Agra Taj Forest
block is a rugged forest area under Agra Forest division in which forest department
have only constructed earthen check dams to prevent soil erosion and to maintain soil
moisture. The construction of earthen check dams has been made by local soil of the
area for which work plan made has been approved by Ministry of Environment Forest
& Climate Change, Government of India (Annexure-1).

Work rate has been approved by Conservator Forest, Agra circle, Agra vide
letter no. 274/5-9-2 dated 15.07.2020 for regarding forest work (Annexure-2).

In the page no-8 of the Joint Committee Report it has been observed that the
Committee suggested that TTZ’s ravine restoration is among the best examples of
ravine restoration for Bio-diversity protection which is being used by various
mammals, birds and butterfly species. Although no reptile species were observed
during the survey, except burrows which may potentially indicate the presence of
reptiles. Earthen check dams were built to reduce the runoff in the area and the
construction of Earthen check dams has created a negligible disturbance to the wild

life of the area.

As per the instructions given by the Hon’ble Court during the hearing in O.A
No-316/2022 on dated 20.09.2022, drone Videography and Photography was
conducted by U.P Pollution Contrel Board on dt.15.11.2022. At the time of drone
Videography Senior Mines Officer, Agra and officials of forest department were also

present. Photographs of the Taj forest block are as below: -
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Photo-6
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Photo-11

Photo-12
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The photographs of Taj Forest Block (S1. No 1 to 12) and Videography of the said area

is being annexed.

As per the Final Document on Revised Classification of Industrial Sectors
under Red, Orange, Green & Categories (March (03, 2016) of Central Pollution Control
Board, Delhi, Mining and ore beneficiation falls under Red Category having Air
Pollution Score-20 (Annexure-3). It is also necessary to bring to your kind notice that
as per MoEF & CC Notification 5.0 1533 dt.14.09.2006, Mining of Minerals
activities required prior Environmental Clearance from EAC/SEAC on the basis of the

Category of the project (Annexure-4).

It is pertinent to mention that in the W.P (Civil) 13381/84 (M.C Mehta V/s
Union of India & Ors.) LA No.-42482 of 2020 (Appln. For Modification of Order
dt.06.12.2019 on behalf of State of U.P) Hon’ble Supreme Court of India, was pleased
to pass an order on dt.08.12.2021 (Annexure-5).

The operating part of the order is quoted as below: -

“In vespect of the clavification of the Order dated 06.12.2019 pertaining to the
concurrence with the Central Empowered Committee (CEC) and opinion of NEERI as
mentioned in paras 8 and 9 of the Order, learned Amicus Curiae in consultation with
Ms. Aishwarya Bhati, learned Additional Solicitor General appearing for the State of
Uttar Pradesh submitted a note. It has been agreed that a representative of NEERI
shall be included as a Member in the Environmental Appraisal Committee (FEAC) and
State Environmental Appraisal Committee (SEAC) constituted by the Ministry of

Environment, Forest and Climate Change for dealing with industrial units falling in

TTZ Area.

In respect of industrial units where the Air Pollution Score as per CPCB and
UPPCB is between 11 to 20, sectorial guidelines shall be obtained from NEERI. No
industrial units shall be cleared by the State till sectorial guidelines are obtained from
NEERI. For those industrial units having Air Pollution wmore than 20, the

concurrence/opinion of NEERI will have to be obtained.”
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In the compliance of the Hon'ble Supreme Court Order dt.08.12.2021 National
Environmental Engineering Research Institute (CSIR-NEERI) has submitted the final
version of "Guidelines for the proposed Industrial Units/Activities with Air Pollution
Score between 11 & 20 and above falling under TTZ Area to MoEF & CC, which has
been received by MoEF on dt.01.12.2022 (Annexure-6).

In the Taj Forest Block, Forest department makes earthen check dams after the
approval of their work plan from MoEF CC, GOI (Annexure-7). Senior Mine officer
also informed vide its letter dt.10.08.2022 that as per the provisions of Uttar Pradesh
Minor Minerals (Concession) Rules, 2021 mining operation permission is given by the

concerned District Magistrate outside the forest area (Annexure-8).

In view of the averments made in the application and observations made in the Joint
Committee Report response of the undersigned is being filed for kind perusal and

necessary action.

i

Commissioner/Chairman,
Agra Division/TTZ Authority,
Agra
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The Chairman
All the State Pollution Control Boards / Pollution Control Co

( List Attached)

SUB: MODIFIED DIRECTIONS UNDER SECTION 18(1)(b) OF THE '
(PREVENTION & CONTROL OF POLLUTION) ACT, 1974 and THE
(PREVENTION & CONTROL OF POLLUTION) ACT, 1981 REGARDI
HARMONIZATION OF CLASSIFICATION OF INDUSTRIAL SECT
UNDER RED / ORANGE / GREEN /WHITE CATEGORIES.

WHEREAS, under section 16 (2)(b) of the Water (Prevention and Control
Pollution) Act, 1974 and under Section 16 (2)(c) of the Air (Prevention & Control of
Pollution) Act, 1981, one of the functions of the Central Pollution Control Board (CPCB),
constituted under the Water (Prevention and Control of Pollution) Act, 1974, is to
coordinate activities of the State Pollution Control Boards ( SPCBs) and Pollution Control

Committees (PCCs); and

WHEREAS, under section 16 (2)(c) of the Water (Prevention and Control of
Pollution) Act, 1974 and under Section 16 (2)(d) of the Air (Prevention & Control of
Pollution) Act, 1981, one of the functions of the CPCB is to provide technical assistance

and guidance to SPCBs and PCCs; and

WHEREAS, it was brought to the notice of CPCB, that different SPCBs [/ PE
were following different criteria for classification of industrial sectors '
Red/Orange/ Green category and that classification was being used by the SPCBs,
for grant of consents to industries and for Inventorization / surveillance of indu

WHEREAS, the issuc regarding classification of industries was delib
" in the 56! Conference of Chairmen & Member Secretarics of CPCB & SPCBs
~ on August 31, 2010 and a working group comprising of representatives f
W B was constituted to prepare a consolidated list of industrial sec
ge/Green category to bring uniformity in classifi
untry;

f l-‘
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all other fuels -)

5

Mining, extraction of natural resources and power gene
production capacity)
(1) (2) (3) 4)
1(a) | Mining of minerals | > 50 ha. of mining lease area | <50 ha
> 5 ha .of mining
Asbestos mining irrespective of | lease area.
mining area
(not
drilling) are
provided
concession
have got
clearance for
survey
1(b) Offshore and | All projects Note
onshore oil and gas Exploration
exploration, (not involving
development & are exempted p
production the concession
have got p
clearance for
survey
1(e) |[River Valley| (i) =2 50 MW hydroelectric| (i) < 50 MW 2 25 |General Cond
projects power generation; MW  hydroelectric |[apply
(ii) 2 10,000 ha. of culturable | power generation;
command area (i) < 10,000 ha. of
culturable command
area
| Thermal  Power | > 500 MW (coal/lignite/naphta [ < 500
| Plants & gas based); (coal/lignite/napth
'u 2 50 MW (Pet coke diesel and | gas based);




 M.C. MEHTA

VERSUS

UNION OF INDIA & ORS.
_ ((1) IA NO. 42482/2020 (APPLN. FOR MODIFICATION OF
! 06.12.2019 ON BEHALF OF STATE OF u.p.)(2) IA NO. 577/2017
4 AND 20444/2021 (APPLNS. FOR PERMISSION REGARDING CUTTIN
PERMISSION TO FILE ADDL. AFFIDAVIT AND EXEMPTION FROM
ON BEHALF OF PUBLIC WORKS DEPTT, STATE OF U.P.)(3) IA NOS. 7
AND 70312/2621 (APPLNS. FOR PERMISSION FOR FELLING REES

EXEMPTION FROM FILING 0.T.
ARE LISTED.“ONLY” NAME

I W.P. (C) NO. 13381/1984

_ ADVOCATES MAY BE TREATED TO HAVE BEEN SHOWN IN THE LI
| IN-PERSONMR. A.D.N. RAO,MR. AMRISH KUMAR, MR. M.K. MARORIA, MR.
4 MAKKER, MR. VIJAY PANJWANI, MR. KAMLENDRA MISHRA, MR.ANKUR PR?

MR. L.R. SINGH, ADVOCATES)

@8-12-2021 This petition was called on for hearing today.

Date :
CORAM :
HON'BLE MR. JUSTICE L. NAGESWARA RAD

) | HON'BLE MR. JUSTICE B.R. GAVAI
HON'BLE MRS. JUSTICE B.V. NAGARATHNA

Mr. Annam D. N. Rao, AOR (Amicus Curiae)

For Petitioner(s) petitioner-in-person

Applicant-in-person, AOR

Mr. Atishi Dipankar, AOR

Mr. Tushar Mehta, Ld. SG

Ms. Aishwarya Bhati, Ld. ASG

Mr. Saurabh Mishra, Adv.

Mr. Aditya Mishra, Adv.

_ D.L.Chidananda Adv.
suhasini Sen .

For Respondent(s)

L



. Aishwarya Bhati, Ld.ASG
- Rajeev Kumar Dubey, Adv.

Mr. Siddhart Krishan Dwivedi, Adv.
Mr. Ashivan Mishra, Adv.

Mr. Anurag Tiwari,Adv.

Mr. Kamlendra Mishra, AOR

Mr. S. Wasim A. Qadri, Sr. Adv.
Mr. Lakshmi Raman Singh, AOR
Mr. Tamim Qadri, Adv.

Mr. Saeed Qadri, Adv.

Dr. Manish Singhvi, Sr.Adv.
Mr. Arpit Parkash,Adv.
Mr. Sandeep Kumar Jha, AOR

Mr. Ankur Prakash, AOR
Mr. Ankur Bansal, AOR
Mr. Davesh Bhatia, Adv.

Mr. Siddhesh Kotval, Adv.
Ms. Anu Upadhyay, Adv.

Ms. Manya Hasija, Adv.

Ms. Pragya Bansaiyan, Adv.
Mr. Akash Singh, Adv.

Mr. Nirnimesh Dubey, AOR

Mrs. Suchitra Atul Chitale, AOR

—

Mr. Badri Prasad Singh, AOR

. Ravi Prakash Mehrotra, AOR

Lawyer S Knit & Co, AOR

. Vijay Panjwani, AOR

M. R. Shamshad, AOR



Mr. Nikhil Goel,

| Mr. Pradeep Misra, AOR
b Mr. Daleep Dhyani, Adv.

| Mr. Suraj Singh, Adv.

Mr. Bhuwan Chandra, Adv.
Mr. Manoj Kr Sharma, Adv.

Sh. Rakesh Mudgal, Ld. AAG
Mr. Kailash C. Mudgal, Adv.
Dr. Monika Gusain, AOR

Mr. Ajay Bansal, Ld. AAG Haryana
Mr. Gaurav Yadav, Adv.

Ms. Neena Bansal, Adv.

Ms. S. K. Visen, AOR

Mrs. Rachana Joshi Issar, AOR
Dr. (Mrs.) Vipin Gupta, AOR
Mr. P. Parmeswaran, AOR

Mr. Prashant Kumar, AOR

Mr. P. Narasimhan, AOR

Mr. Rajiv Tyagi, AOR

M/S. Manoj Swarup And Co., AOR

Mr. Ajay K. Agrawal, AOR

Mr. Vipul Rana, Adv.

Dr. Sumant Bhardwaj, Adv.

Mr. Vedant Bhardwaj, Adv.

Ms. Mridula Ray Bharadwaj, AOR

. shiv Prakash Pandey, AOR



Ms. Mayuri Raghuv
Mr. Dhiraj Kumar, Adv.
Mr. Sanveer Mehlwal, Adv.

Mr. Abdul Gaffar, Adv.

Mr. Abhinav Shrivastava, AOR
Mr. Abhishek chaudhary, AOR
Mr. Saurabh Mishra, AOR

Mr. Gaurav Goel, AOR

Mr. Nischal Kumar Neeraj, AOR
M/S. Gsl Chambers, AOR

Ms. Aparna Bhat, AOR

UPON hearing the counsel the Court made the following
ORDER

Mr. A.D.N. Rao, learned counsel is appointed as

Amicus Curiae to assist this Court in this writ

petition and connected matters.

IA NO.42482/2020

on 22.03.2018, an order of status quo .ﬂggi_”

passed in the Taj Trapezium Zone (TTZ). This

~ was informed by the State of Uttar Pradesh



£

order passed on 22.03.2018.

disposed of on 06.12.2019. In the

06.12.2019, the State Government and other st

authorities were permitted to grant environmen

clearances necessary for providing essential public

facilities including drinking water supply, sewerage

treatment plant, drainage system, solid waste

disposal, cCommon Effluent Treatment Plant, Bio
Medical waste Treatment Facility, and Waste to Energy
Plants etc. The authorities were at 1liberty to
consider requests for relocating eco-friendly non-
polluting industrial units, subject to meticulously

| compliance of environmental laws and all

——

norms/conditions laid down by this Court. This Court

made it clear that the embargo on granting clearances

for shifting of any heavy industry shall contin

till a final decision is taken on the

document.

This Interlocutory Applicati




mentioned in paras 8 and 9 of

Amicus Curiae in consultation with

Bhati, learned Additional Solicitor General apj

for the State of Uttar Pradesh submitted a note.
has been agreed that a representative of NEERI shall o
be included as a Member in the Environmental
Appraisal Committee (EAC) and State Environmental
Appraisal Committee (SEAC) constituted by the
Ministry of Environment, Forest and climate Change

for dealing with industrial units falling in TIZ

Area.

In respect of industrial units where the Air
Pollution Score as per CPCB and UPPCB is between 11
to 20, sectorial guidelines shall be obtained from
1 NEERI. No industrial units shall be cleared by the
State till sectorial guidelines are obtained from

NEERI. For those industrial units having

Pollution more than 20, the concurrence/opini

NEERI will have to be obtained.



declaration along with the other documents sh
forwarded to the concerned District Forest offiqgf%fa
In case, incorrect information has been given by the

declarant, suitable legal action shall be taken.

After hearing learned Amicus Curiae and Ms.
Aishwarya Bhati, learned Additional Solicitor General
appearing for the State of Uttar Pradesh, we modify
the order passed by this Court on ©6.12.2019 in
respect of the prayer (d) and (e) in IA No.42482/2020

in terms of the note referred to above.

Learned Additional Solicitor General
appearing for the State of Uttar Pradesh shall confer
with learned Amicus Curiae and the petitioner-in-
person and discuss the proposals that are made in f

vision document.



Ministry of Environment, Forest @
egional Office (central

S wad, v .

5t Floor, Secter-H, Aligan], Lucknow=
mall: (Env.) m_env@rediffmall.com. (For

Kendriya Bhawan,
E

File No..ROC/WP/45/96

To.
~ The Principal Chié

———

) f Conservator of Forests
Monitoring & Working Plan

Department of Forests,

17, Rana Pratap Marg,

Uttar Pradesh,
Lucknow-226001

i
{
i
|
af

Sub.: Approval of Working __1_:15;{ of Social Foréstf_y 'biﬁisio_n, Agra, Uttar Pradesh
for the peribd 2014-15 t0 2023-24 -

Ref: Letter No. 217/12-5-1(Agra) ‘dated 27.08.2015 & 221/12-5-1(Agra), Dt
14.01.2019 of PCCF Monitoring and WorkingPlan -

i Sit,
The extension proposal of the Working Plan under reference has been' o
rovisions of F(C) Act , 1980 as amend { oty

examined in accordance with the p
to-date, National forest policy, 1988 and guidelines issued by the Governr

India, Ministry of Environment and Forests, New Delhi from time to
particular refprence fo the guidelines issued undér Ministry’s letter
' BC dated 23.10.1989 and comprehensive Rules & Guidelines un
1980 as amended oh October 25, 1992 and January, 10, 2003 >
 the order of Hon’ble Supreme court in PIL WP (C) N




(III) The metiﬁezd divisianal arca statement st
letter dated 31.12.2018 endorsed by PCCF
Plan letter dated 14.01.2019 shall be treated
working Plan
N
(IV)  This approval shall be effective from the date of i issuance o
till the remaining period of the Working Plan.

(V)  No forest bearing naturally grown trees shall be clear felled.

(VI) No trees irrespective of their origin, age, size, and quality from
forests/plantations of this division located in the hill regmns
felled and/or removed for any purpose whatsoevér from any wor.
circle except in accordance with the directions contained in paras
(II1.1), (I11.2), (I11.3) and -(111.4) of the order dated 12.12.96 offB& :
Hon’ble Supreme Court referred to above. The feﬁlmg of trees in other
area shall be resorted to as per siliveultural availability and only after

™ a pre-prescribed test check and verification by & gazette officer nc!t
below the rank of an Assistant Conservator of Horests No felling in E
arcas having slope more than 30 and areas vulnerable to
erosion/landslides and those having crop density more than Q.-S.. R
(VII) No forests/forest land or part thereof shall be leased out or tr
to any Government Department/Organization/Industry ete
non-forest purpose in respect of which specific order of dere

or diversion of forest land in question we;re not iss
Government of UP prior to 25.10.1980.

(Vl'[I) No forest land or part thereof shall be
carrying out pre-plantation or plant
approval of the Ccntral Govt. under thh:

upto dﬂtﬂ. ¥ s - R 2 .'




L]

(‘XIX) Construction of new bmldmgs and roads in, forest area__ (ﬁ
. require prior approval from competent authority und
Congervation Act. 1980,

I(XX) A mid -term review of the plan shall be carried but.

h

(XXI)NO Wdeviations shall- be allowed from  the prescriptions of this A
management plan read with conditions stipulated hzrem bove
without prior approval of the Central Govcmm t.

(X.Xll) The workmg plan prescription have to be followed strictly and
the system of annual updating of compartment histories and control !
forms should be in place. i

(XXITT) = The removal should not exceed the mcrerhent normally, except
to facilitate natural regeneration.
(XXIV) List of Sample plots, preservation plots, 1seed plots etc. of the
division should be annexed with the WorkmgP an. E
(XXV)  The process of Forest Settlement is still not complete in the
* divigion. It should be carried out on pnonty basis and report g
effect shall be submitted to this office( as p.«.-,rv ara 22.5 W ,
- Part1) oy e

(}QCVI) Any change in prescribed silvicultural
natural forest, formation of new felling serie
to natural calamjties which cannot be adj

whmh permanently alter the basus of m an



De;iuty'Inspector neral of Forests
Copy to
1. Additional Director General Forests (FC) 5™ Floor, 3 Block Indra
Paryavaran Bhawan, Jor Bagh Road, New Delhi- 119003

2. Principal Secretary Forest, Govt of U.P., Bapu Bhawin, Lucknow .
3. The PCCF ,Monitoring & Working Plan, UP Forest epartment, Uttar

adesh, Lucknow
” CF, Agra circle, Forest Department, Agra, U.P.

. DFO, Social Forestry Division, Agra, UP
\\)"\ /

14 KT leary
Deputy Inspector Geﬂeral of Forests (C)
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A@'ﬂ Division, N"muﬁg%’& hority o
Jaipur House, Agra-282010 (Uttar Pradesh)
(Email: ttzpmu2@gmail.com)

Subject: Guldelines for the proposed Industrial UWIAG_MH"}W Ir
Score between 11 & 20 and above, falling under the TTZ Area-Te&=rr=

SIr' ) il
’ Hon'ble Supreme Court vide orders dated December 6, 2019 and December =
2021 in the matter of writ petition (Civil) No. 13381/1984, M.C. Meht2 V/s Union of India
& Ors, had directed NEERI to prepare the guidelines for the Industrial Units/Activitles
with Air Pollution Score between 11 & 20. , 7 N O
2. National Environmental Engineering Research Institute (CSIR-NEERI) has
submitted the final version of “Guidelines for the proposed [ndustrial Units/Activities
with Air Pollution Score between 11 & 20 and above, falling under the TTZ Area" after o
incorporating the correction suggested by UPPCB sub-committee (Copy Enclosed). As GO
recommended by sub-committee, separate guidelines for main air pollution industrial
sectors such as glass manufacturing Units, foundry units and stone crusher units having
air pollution score between 11 to 20 should be prepared by NEERL

entation of these guidelines in

3 The TTZ Authority is requested for implem

compliance of the Hon'ble Supreme Court's orders.
Yours faithfully,
Encl: As above
m l-'.::” _____bi i : &\ v,
¢ (Ved Prakash Mishra) fitsim
Director PN

Copy to:
1. The Joint Secretary, 1A division, MoEFCC (Email: sujitbaju@gov.in)

2. The i\aember Secretary, Uttar Pradesh Pollution Contfol Board, Building.No. TC-
12V Vibhut! Khand, Gomti Nagar Lucknow-226 010 (Uttar Pradesh) (Emall:

ms@uppcb.in)

3, The Member Secretary, Rajasthan Pollution Control Board, 4, )}
Institutional Area, [halana Doongri, Jalpur, Rajasthan - 302 004 (|
(Email: memhemu-etaty@rpch.nl_c.ln) W ﬁ
Goyal, Sr. Principal Scientist & Head, Council of Scienti i
P : National Environmental Engineering Research Institut
'- 4-93-94, Industrial Area Phase-1, Nariana Industrial Area Phas 1

| - - Mswyal@neeﬂ.lﬂlﬂ)

4. Dr.SK.

»




